T A e B 4 e S £t e o . oo T

Tt e e P e,

§ 15.2-2306

§ 15.2-2306 CODE OF VIRGINIA

whsm shall have extensive experience in practice in the locality; one member
shallMee a real estate salesperson or broker, licensed in accordance with
Chapter\21 (§ 54.1- 2100 et seq.) of Title 54.1; one member shall be. a
representab{ve of a lending institution which finances residential developsfient
in the local®dy; four members shall consist of a representative fropr’a local
housing authoriy or local governing body or its designee, a residgafial builder
with extensive exgerience in producing single-family detached and attached
dwelling units, a résidential builder with extensive expept€nce in producing
multiple-family dwellibg units, and a representative 0m either the public
works or planning departwent of the locality; one ber may be a represen-
tative of a nonprofit housheg organization which provides services in the
locality; and one citizen of theNpcality. At legst four members of the advisory
board shall be employed in the locality.

8. The sales and rental price forgffordable dwelling units within a devel-

opment shall be established such g3

the owner/applicant shall nol suffer

economic loss as a result of providfng therequired affordable dwelling units.
“Economic loss” for sales units »fleans that Pegult when the owner or applicant
of a development fails to recop the cost of conStguction and certain allowances

as may be determined b

e designee of the govésning body for the affordable

dwelling units, exclug#te of the cost of land acquidition and cost voluntarily
incurred but not authorized by the ordinance, upon the sale of an affordable
dwelling unit. (890, c. 834, § 15.1-491.9; 1891, c. 599;M992, c. 244; 1993, c.
437; 1994, cg88, 679; 1996, cc. 233, 426; 1997, cc. 587, 60%)

Editop’§ note. — Pursuant to Acts 1997, c.
587, k6, effect has been given in this section,
agAet out above, to Acts 1997, c. 607, which
dmended § 15.1-491.9, the comparable former
version of the section. In accordance with c.
607, the amendment in subsection A, substi-
tuted “counties to which § 15.1-491.8 applies”
for “a county organized under the urban county

executive form of governmentyn the first sen-
tence and substituted “Counties to which
§ 15.1-491.8 applies” for “Countied\Qrganized
under the urban county executive formnof gov-
ernment” at the beginning of the last sendsnce.

Law Review. — For 1991 survey of plan-
ning, zoning and subdivision law, see 25 U.

Rich. L. Rev. 841 (1991).

§ 15.2-2808. Preservation of historical sites and architectural areas.
— A. 1. Any locality may adopt an ordinance setting forth the historic
landmarks within the locality as established by the Virginia Board of Historic
Resources, and any other buildings or structures within the locality having an

important historic, architectural, archaeological or cultural interest, any

historic areas within the locality as defined by § 15.2-2201, and areas of
unique architectural value located within designated conservation, rehabilita-
tion or redevelopment districts, amending the existing zoning ordinance and
delineating one or more historic districts, adjacent to such landmarks, build-
ings and structures, or encompassing such areas, or encompassing parcels of
land contiguous to arterial streets or highways (as designated pursuant to
Title 33.1, including § 33.1-41.1 of that title) found by the governing body to be
significant routes of tourist access to the locality or to designated historic
landmarks, buildings, structures or districts therein or in a contiguous locality.
An amendment of the zoning ordinance and the establishment of a district or
districls shall be in accordance with the provisions of Article 7 (§ 15.2-2280 et
seq.) of this chapter. The governing body may provide for a review board to
administer the ordinance and may provide compensation to the board. The
ordinance may include a provision that no building or structure, including
signs, shall be erected, reconstructed, altered or restored within any such
district unless approved by the review board or, on appeal, by the governing
body of the locality as being architecturally compatible with the historic
landmarks, buildings or structures therein.
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2. Suhject. to the provisions of subdivision 3 of this suhsection {he governing
body may provide in the ordinance that no historic landmark, building or
structure within any district shall be razed, demolished or moved until the
razing, demolition or moving thereof is approved by the review board, or, on
appeal, by the governing body after consultation with the review board.

3. The governing body shall provide by ordinance for appeals to the circuit
court for such locality {from any final decision of the governing bady pursvant
to subdivisions 1 and 2 of this subsection and shall specify therein the parties
entitled to appeal the decisions, which parties shall have the right to appeal to
the circuit court for review by filing a petition at law, setting forth the alleged
illegality of the action of the governing body, provided the petition is filed
within thirty days after the final decision is rendered by the governing body.
The filing of the petition shall stay the decision of the governing body pending
the outcome of the appeal to the court, except that the filing of the petition
shall not stay the decision of the governing body if the decision denies the right.
tn raze or demolish a historic landmark, building ar structure. The court may
reverse or modify the decision of the governing body, in whole or in part, if it
finds upon review that the decision of the governing hody is contrary to law or
that its decision is arbitrary and constitutes an abuse of discretion, or it may
affirm the decision of the governing body.

In addition to the right of appeal hereinabove sel forth, the owner of a
historic landmark, building or structure, the razing or demolition of which is
subject to the provisions of subdivision 2 of this subsection, shall, as a matter
of right, be entitled to raze or demolish such landmark, building or structure
provided that: (i) he has applied to the governing body for such right, (ii) the
owner has for the period of time set forth in the same schedule hereinafter
contained and at a price reasonably related to its fair market value, made a
bona fide offer to sell the landmark, building or structure, and the land
pertaining thereto, to the locality or to any person, firm, corporation, govern-
ment or agency thereof, or political subdivision or agency thereof, which gives
reasonable assurance that it is willing to preserve and restore the landmark,
building ur structure and the land pertaining thereto, and (iii) no bona fide
contract, binding upon all parties thereto, shall have been executed for the sale

of any such landmark, building or structure, and the land pertaining thereto,
prior to the expiration of the applicable time period set forth in the time
schedule Lereinafter contained. Any appeal which may be taken to the court
from the decision of the governing body, whether instituted by the owner or by
any other proper party, notwithstanding the provisions heretofore stated
relating to a stay of the decision appealed from shall not affect the right of the
owner to wake the buna fide offer to sell referred to above. No offer to sell shall
be made more than one year after a final decision by the governing hody, but
thereaﬂer the owner may renew his request to the governing body to approve
the razing or demolition of the historic landmark, building or structure. The
time schedule for offers to sell shall be as follows: three months when the
offering price is less than $25,000; four months when the offering price is
$25,000 or more but less than $40,000; five months when the offering price is
$40,000 or more but less than $55,000; six months when the offering price is
$55,000 or more but, less than $75,000; seven months when the offering price
18 $75_,OOO or more but less than $90,000; and twelve months when the offering
Price 1s $90,000 or more.
4. The governing body is authorized to acquire in any legal manner any
storic area, landmark, building or structure, land pertaining thereto, or any
estate or interest therein which, in the opinion of the governing hody should be
acquired, preserved and maintained for the use, observation, education,
Pleasure and welfare of the people; provide for their renovation, preservation,
Mmamtenance, management and control as places of historic interest by a

i
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i
i
, department of the locality or by a board, commission or agency specially 220 Va. !
; established by ordinance for the purpose; charge or authorize the charging of uanEZPT:
- compensation for the use thereof or admission thereto; lease, subject to such ohts i!:]
: regulations as may be established by ordinance, any such area, property, lands ;;i d sul
{ or estate or interest therein so acquired upon the condition that the historic opposes
t character of the area, landmark, building, structure or land shall be preserved tion of nc
I and maintained; or to enter into contracts with any person, firm or corporation , plied pow
for the management, preservation, maintenance or operation of any such area, : tional bu:
landmark, building, structure, land pertaining thereto or interest therein so [ non-confo
acquired as a place of historic interest; however, the locality shall not use the Gardner .
right of condemnation under this subsection unless the historic value of such | 812(199‘
; area, landmark, building, structure, land pertaining thereto, or estate or | ‘ tt::gel
interest therein is about to be destroyed. I;"o;conrm
B. Notwithstanding any contrary provision of law, general or special, in the ; Browning
City of Portsmouth no approval of any governmental agency or review board 571, 260 §
shall be required for the construction of a ramp to serve the handicapped at law).
any structure designated pursuant to the provisions of this section. (1973, c. ' Releva
2170, § 15.1-503.2; 1974, ¢. 90; 1975, cc. 98, 574, 575, 641; 1977, c. 473; 1987, c. use. —L
563; 1988, c. 700; 1989, c. 174; 1993, c. 770; 1996, c. 424; 1997, cc. 587, 676.) fm‘g;?g;
. ' 18
Editor’s note. — Pursuant to Acts 1997, c.  ister such ordinance” in the third sentence in . g:ge:;xsug
587, cl. 6, effect has been given in this section, subdivision A 1. of any suc
as set out above, to Acts 1997, c. 676, which Law Review. — For note, “Virginia’s historic the quent
I amended § 15.1-503.2, the comparable former district enabling legislation: preservation at
a1t version of the section. In accordance with c¢.  the local level,” see 23 U. Rich. L. Rev. 97
i ﬁ 676, the amendment inserted “and may provide (1988). § 15.
al ; compensation to such board” following “admin- organi:
1 A | ordinan
I it § 15.2-2307. Vested rights not impaired; nonconforming usés. — board o
othing in this article shall be construed to authorize the impairmefit of any the loca
Y~ vexted right, except that a zoning ordinance may provide that land, buildings, shall be
;. and\gfructures and the uses thereof which do not conform A0 the zoning such te:
: 3 rescrikgd for the district in which they are situated may be eOntinued only so of the |
. ’ ong as th then existing or a more restricted use continues4nd such use is not expirati
Y ; discontinued, for more than two years, and so long7as the buildings or ‘ vacancy
it i S  Structures areMqaintained in their then structural copdition; and that the uses ' ortion
R < of such buildingdor structures shall conform to gfich regulations whenever embe:
it iR they are eularged,wgtended, reconstructed or gfructural y altered and may one may
LR L éﬂ further provide that nhgonconforming buildipg or structure may be moved on . expires
T V?  the same lot or to any other lot which is #0t properly zoned to permit such : . The circ
1] nonconforming use. (Code 950, §§ 15 €43, 15-848, 15-968.6; 1962, c. 407, than 17
R EE § 15.1-492; 1968, c. 202; 1975)¢. 64171997, c. 587.) one but
i , circuit ¢
g d: Editor’s note. — Acts 1993, ¢. 707, )1, ) health and safety of persons living or working board ¢
3 4 ) i, amended by Acts 1994, c. 257 effectivg/April 4, adjacent to such nonconforming use. Acts 1994, ; alternat
g ﬁF i ' ' 1994 and by c. 683, effective Aprj¥10, 1994, Ng57, cl. 2, and Acts 1994, ¢. 683, cl. 2, provide ' membe)
] r HHERE prpvides.that notwithstanding the/provisions of  thalthe 1994 acts will expire on July 1, 1998. chairm:
1 s this section, the governing bgd¥ of the City of LawReview. — For comment on challeng- shall se
T Martinsville may, by amengfng its zoning ordi-  ing rezonNg in Virginia, see 15 U. Rich. L. Rev. of the b
i ‘ nance, provide that an g¥{sting nonconforming 423 (1981). Ror article, “On Vested Rights to Local
i : use may be terminatpd after a reasonable pe- Land Use nnd gvelopment”, see 46 Wash. & board
1h - riod of time whepesuch nonconforming use Lee L. Rev. 373 (IDRQ). amon 04
% involves the trapéportation or temporary stor- Protection afforddq by section. — Except each g
X b age of any bdzardous waste, as defined in for a change from o nodenforming use o a Lo
¥ i § 10.1-14007if the governing body finds that more restricted use, this Sdion clearly envi- the circ
114 | the trangfortation or temporary storage of any  sions the pratection of the use\existing on the | Inthea
!l‘i 1t hazard6us waste involved in the nonconform- effective date of the zoning\ restriction. of the tv
|L HE ing Mse poses a clear and present threat to the  Knowlton v Rrowning-Forris Indus. ®{Va., Inc., . - be for t
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